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A Stanford University professor is fighting
to keep his unpublished book manuscript out
of the hands of tobacco company R.J.
Reynolds (RJR), which subpoenaed it after
he testified as an expert witness for smokers
who are suing the company. Last month,
Stanford asked the court to reject the com-
pany’s demand, saying that it could have a
“chilling effect” on researchers serving as
expert witnesses.

Scholars are often shocked and upset
that their unpublished work is subject to
subpoena, says Joe Cecil, senior researcher
at the Federal Judicial Center in Wash-
ington, D.C., a government educational
and research agency. But, especially if
researchers offer themselves as expert wit-
nesses, courts have wide-ranging powers to
collect evidence. He adds, “Even though
these kinds of cases have been around for
decades, the scientific community doesn’t
really have an organized response.”

Stanford medical historian Robert Proctor
plans to serve as an expert witness—either
in person or via taped testimony—for smokers
in many of the 8000 or so cases they are
bringing against tobacco companies in

Florida. (For technical reasons, a state judge
threw out a class-action lawsuit by Florida
smokers a few years ago, so plaintiffs
resorted to individual suits.)

Proctor has become a popular witness
because of his expertise on the history of
tobacco in the United States and because of
his provocative criticisms. He calls tobacco
companies the biggest environmental pol-
luters on the planet and claims that “the
cigarette is the most carefully designed
artifact in the history of civilization, with
the possible exception of nuclear bomb
cores.” Since December, tobacco compa-
nies have lost seven of the nine cases tried
in Florida, some of which included Proctor
as a witness, for an average of a few million
dollars each time. All the decisions are
pending appeal. 

Proctor has also been writing an 800-
page book titled The Golden Holocaust:
How cigarette makers engineered a global
health catastrophe. The manuscript, which
he hopes to finish early next year, so far con-
sists largely of Proctor’s private jottings and
notes, he says. He plans a wide-ranging
account of the tactics tobacco companies

used to sell cigarettes, including his views
on how tobacco companies used science as a
rhetorical tool. Much of Proctor’s research
comes from scientific studies and other doc-
uments in the tobacco companies’ own files,
which were secured by plaintiffs in anti-
tobacco litigation and posted online.

“Companies linked themselves with an
open-research ideology: ‘Let’s keep our
minds open to the possibility that smoking
doesn’t cause cancer,’ ” Proctor says. “It was
a brilliant system that captured a lot of aca-
demics.” Companies sponsored millions of
dollars of research as well into alternative
explanations for cancer, he says, including
mites, viruses, baldness, and month of birth.

RJR asked William Parsons, a circuit
judge in Florida’s Volusia County, to issue a
subpoena for The Golden Holocaust. “When
you become a paid expert witness, your
notes, your correspondence with other peo-
ple become available,” says Theodore
Grossman, a partner at the law firm repre-
senting RJR, Jones Day in Cleveland, Ohio.
“They’re needed in order to conduct an
effective cross-examination.” Adds Cecil,
“Frankly, if [Proctor is] willing to take on the
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Five years after it launched, the California
Institute for Regenerative Medicine (CIRM)
last week awarded its first disease-oriented
grants—$230 million to 14 teams—
intended to speed stem cell therapies to
patients. In seeming contrast to its original
mission, only about one-third of the 4-year

grants involve research using embryonic
stem (ES) cells. The state created CIRM
largely to fund ES cell research, which was
lagging because of Bush-era restrictions on
the controversial technology.

CIRM officials were quick to say that
they never intended to fund only work on

embryonic cells. Although “it is a priority
to f ill that gap,” said CIRM board chair
Robert Klein at a press conference, “our
commitment to the voters … is that we
would pursue the very best cell type for
each disease.” CIRM President Alan
Trounson proclaimed the mix of embry-
onic, adult, and cancer stem cell types
funded “about the right proportion.”

To date, CIRM has funded basic re-
search, infrastructure, and training; these
awards are the first to support the preclini-
cal work needed to bring a lab discovery to
the point at which it’s ready to be tested in
patients. The goal of each “disease team” is
to file a new drug application with the U.S.
Food and Drug Administration within
4 years—much faster than the usual decade
or more. CIRM has been shifting focus
partly in response to the Obama Administra-
tion order earlier this year that lifted restric-
tions on using federal funds to study human
ES cells (Science, 27 March, p. 1660).

In the mix. Only a few of CIRM’s disease teams will
use human embryonic stem cells like the colony here
(light blue).

CIRM Awards Seek to Move 
Cell Therapies to the Clinic

STEM CELLS
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A Little Fellatio
Goes a Long Way
Oral sex is surpris-
ingly rare in the
animal kingdom.
Humans do it, of
course, as do
bonobos, our
close relatives.
But now
researchers have
observed the practice for the first time in a
nonprimate. During intercourse, female
short-nosed fruit bats lick the genitals of
their partner, a possible ploy to increase cop-
ulation time. The discovery suggests that
there may be a biological advantage to fella-
tio. http://bit.ly/batfellatio

A Body Count for Two Man-Eating Lions
For 9 months in 1898, two lions terrorized
the southern Kenyan region of Tsavo, killing
as many as 135 people by one account.
Although the almost mythic tale has spawned
three movies, people still debate the final
death toll. Now, hair and bone samples from
the famed creatures have shed light on how
many people they devoured and why they did
it. http://bit.ly/maneaters

Did Ancient Earth Go Nuclear?
A surge of oxygen littered early Earth with
millions of tiny nuclear reactors, blasting
ancient life with radiation. That’s the scenario
a team of researchers has proposed to
account for the disappearance of a radio-
active mineral from the geological record. If
true, this primordial nuclear age could have
played a role in the evolution of early life
forms. http://bit.ly/nuclearearth

A Concise and Precise Definition of P-Value
Victor De Gruttola, the chair of biostatistics at
the Harvard School of Public Health, is pas-
sionate about his p-values. But journalists, he
says, often get the concept wrong. To heal
wounds and improve communications
between biostatisticians and the confused
masses that rely on them, De Gruttola agreed
to discuss the details of what a p-value
means and does not mean with ScienceNOW.
http://bit.ly/pvalue

Read the full postings, comments, and more
on sciencenow.sciencemag.org.

From Science’s
Online Daily News Site

ScienceNOW.org

role of an expert who’s compensated, … he’s
consented to a much more searching
inquiry.” But Proctor has been fighting the
subpoena since August.

A request for unpublished scientif ic
research is unusual but not unprecedented.
In recent years, scientists who study lead
paint, drugs, and toxic chemicals have
received subpoenas for raw data in tort
cases. Some capitulated, and a few left acad-
eme after bad experiences. At times, compa-
nies have even subpoenaed peer reviewers of
scientific manuscripts. Proctor’s case differs
from most in that he conducted no independ-
ent experiments, just analyzed tobacco com-
panies’ own work.

In an amicus curiae brief filed on 8 Octo-
ber with the Florida court to support Proctor,
Stanford’s dean of research, Ann Arvin,
urged that the subpoena be dropped: “Stan-
ford respectfully urges the Court to consider
the broad societal interest that academic
researchers not be forced to pre-publish their
uncompleted research,” which could harm
their professional standing.

Grossman argues that courts have effec-
tive rules to prevent the dissemination of
unpublished work. “If Proctor had
approached us to get a confidentiality seal,
I’m sure we could have worked something
out. He didn’t. … Proctor apparently does

not trust the rules of the courtroom.”
Proctor scoffs at RJR’s claim that

tobacco companies need more evidence
about his views. He remains adamant that
he will not sur render the bulk of his
unedited, unfiltered manuscript, which he
says would violate his privacy and First
Amendment rights. The issue will likely be
resolved over the next few weeks. 

–SAM KEAN

The 14 projects include four using
human ES cells to treat stroke, type 1 dia-
betes, macular degeneration, and Lou
Gehrig’s disease; a fifth project is using an
alternative to embryonic cells, induced
pluripotent stem cells, for a skin disease.
Other teams are using adult stem cells—
sometimes combined with gene therapy—
to treat diseases such as brain cancer, heart
disease, and HIV/AIDS. Three grants will
target cancer stem cells. The one award to a
biotech company, $20 million to Novocell
Inc. in San Diego, for the diabetes team, is
actually a loan.

Donald Kohn of the University of Cal-
ifornia, Los Angeles (UCLA), who heads
a $9 million project using gene therapy to
treat sickle cell disease, says the awards
are important because the money will sup-
port the entire range of expertise needed
to move a therapy into clinical trials,
including regulatory staff. The three
CIRM grants to UCLA “will make [the
research] go a lot quicker,” said Kohn in
the press conference.

Arnold Kriegstein of the University of
California, San Francisco, who has wor-

ried that CIRM is pushing too hard to move
stem cells into the clinic, is encouraged by
the focus on both embryonic and adult
stem cells, which are further along. But he
still worries about CIRM’s “shift towards
higher risk preclinical studies at the
expense of the huge amount of basic
research that needs to be done.”

At the same time, the National Institutes
of Health (NIH) is moving closer to fund-
ing its first grants under expanded federal
guidelines on ES cells issued on 7 July. The
holdup is that NIH hasn’t decided which
lines are eligible for funding. 

NIH has received submissions from
seven institutions seeking approval for 91
cell lines and is “moving expeditiously” to
see if the lines meet the spirit of new ethical
rules, an NIH off icial says. A working
group of the NIH director’s advisory com-
mittee will submit recommendations to the
full committee in December, which will
then send its advice to NIH Director Francis
Collins. Those lines derived from embryos
donated since 7 July in accordance with the
new guidelines may be approved sooner, the
NIH official says. –JOCELYN KAISER

Standoff. Robert Proctor has refused a tobacco 
company’s demand for his unpublished research.
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